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PASTORAL  POLICY FOR ALLEGATIONS OF SEXUAL

MISCONDUCT
INTRODUCTION:
In recent years there has been an increase in reported cases of sexual abuse of minors.  Child sexual abuse is criminal conduct.  Consequently, allegations of sexual misconduct with a minor are of grave concern and must be dealt with in a responsible manner.

A diocesan policy was established and promulgated on June 14, 1990 to respond more effectively and pastorally to all those experiencing the tragedy of abuse.  Subsequent revisions of the policy were promulgated on September 15, 1993 and June 5, 1997.

I.     
PURPOSE
The purpose of this policy is to minister with full Christian concern to all  individuals who have been victimized or accused and to provide guidance to personnel on how to respond to  allegations of sexual misconduct.  This policy also establishes procedures and requirements for screening prospective employees and volunteers.

In furtherance of these goals this written policy shall be distributed to diocesan and parish personnel.

II.    
DEFINITIONStc "II.    
DEFINITIONS"

A. Sexual Misconduct

Sexual misconduct means any sexual conduct which is either unlawful, and/or contrary to the moral teaching of the Church and which is engaged in by an adult employed by the Diocese or parish with a minor (under eighteen years of age), regardless of the magnitude or seriousness of the incident.  It also includes any sexual misconduct engaged in by diocesan or parish personnel who have a therapeutic/counseling relationship with another adult.


B. Diocesan and Parish Personnel

Diocesan and parish personnel includes lay employees, volunteers, clergy and religious whether functioning at the parish level, in the elementary schools/religious education programs, youth ministry, diocesan offices, institutions, agencies or secondary schools.

III.     
POLICY DISTRIBUTION
A copy of this written policy shall be given to all clergy and religious, as well as to diocesan, parish and Catholic school personnel.

IV.     
EDUCATION
Information, including the reality of child abuse, identifying signs of abuse, characteristics of coercive and exploitative sexual behavior, and, maintaining appropriate boundaries in relationships, will be made available by the Diocese to priests, deacons, pastoral associates and administrative personnel in schools and parishes. These persons should provide appropriate information to individuals responsible to them.  The Diocese may supplement the above by additional programs.

V.     
BACKGROUND AND REFERENCE CHECKS

A. Background Information to be Obtained


1. Lay Personnel:

Any prospective employee of the Diocese, diocesan institutions, agencies or high   schools, and any prospective employee of a parish, must fill out an employment  application that provides the following information.

a.  Employment History:

Each prospective employee should provide a comprehensive employment history, indicating positions held, dates of employment, name(s) of the immediate supervisor, phone number(s) and reason(s) for termination.

b.  Prior Allegations of Misconduct:

There should be a series of questions to be answered by the prospective       employee relating to any prior allegations of physical or sexual abuse  made against him/her, which may or may not have involved civil or criminal complaints.

c.  Authorization/Signature:
The final paragraph of the application form which authorizes release to the prospective employer of the applicant’s prior employment history is to be signed by the applicant.


2. Teachers:
Prospective employees of diocesan secondary schools and religious education programs are to fill out the same application as identified for lay personnel.

All parish elementary school teachers are to complete the questionnaire  presently utilized by the Catholic Schools Office, which covers the subject  matter of this Policy.


3. Businesses Furnishing Maintenance Personnel:
If any parish or diocesan institution, agency, or secondary school contracts with firms for maintenance personnel, then that business shall provide a written guarantee that it has adequately checked the background of all personnel to be supplied, and that said personnel have never been convicted of any crime, and it is not aware of any complaint or allegation relating to sexual abuse or drug abuse, and that all such prospective personnel are suitable to work in an educational and parish environment where there may be frequent contact with minors.

4. Volunteers:

           
All volunteers involved with minors on a regular, recurring basis, (and any volunteers  who will be involved with minors on an overnight basis, even though it may be a single  occasion) are to fill out an informational questionnaire. 

           
The volunteers referred to herein include volunteers in a parish or its elementary school/religious education program, or in a diocesan agency,  institution, or secondary school, and any activities sponsored by them, and may include, but, are    not limited to the following:  coaches, assistant coaches, drivers transporting children, scout leaders, catechists, day-care personnel, youth ministers and their assistants, and chaperones on overnight trips.

5. Members of Religious Orders:  

            
In advance of the canonical presentation of any religious sister, brother, deacon or priest for a diocesan assignment, or to discharge some duties in a parish on a regular basis, the appropriate religious superior will be asked to disclose any  knowledge of actual or alleged physical or sexual abuse of a minor by the sister, brother, deacon or priest.

6. Priest or Deacons Seeking Incardination:  

           
If a priest or deacon seeks to be incardinated into this Diocese or desires to work in some type of ministry in the Diocese, his religious superior or Diocesan Bishop will be asked to disclose any knowledge of actual or alleged physical or sexual abuse of a minor by the priest or deacon.

7. Diocesan Clergy and Candidates for Diocesan Priesthood & 

    Diaconate:  

           
The diocesan clergy’s background is monitored by the Bishop and his staff               according to Canon Law.  Evaluations according to one’s state of life are conducted during years of formation before anyone is admitted to the order of transitional diaconate, permanent diaconate or priesthood.



B. Confirmation of Data/Record Preservation:

Information and documentation obtained in accordance with these reference checks (cf. V 1-7), shall be maintained in the appropriate parish, institution or diocesan file.
VI.
REPORTING

All personnel of the Diocese and parishes (as identified above under Article II) who have reasonable cause to suspect an incident of sexual misconduct involving diocesan or parish personnel have a serious moral obligation to report the incident or allegation.



A. 
To the State:  

Under Illinois Law, certain categories of individuals are mandated to report to the Department of Children and Family Services (DCFS) any incidents wherein they have reasonable cause to suspect physical or sexual abuse of a minor.

These mandated reporters include:  social workers, teachers, medical personnel, psychologists and professional counselors.

B. 
To the Diocese

1. 
If the allegations involve any priests, religious or deacons, a report shall be made immediately to the Bishop or the Vicar General, or in their absence, the Chancellor of the Diocese.

2. 
If the allegations involve lay personnel, teachers or volunteers, a report shall be made immediately to the individual in charge of the parish, agency or institution where the lay person functions, as well as to the Vicar General, or in his absence, to the Chancellor.

VII. 
COMPLAINTS AND ALLEGATIONS

A. 
Removal of Personnel Pending Investigation:  

Depending on the circumstances of each individual case and the seriousness of the allegations, the alleged offender may be immediately removed by the appropriate superior from his/her present position or placed on administrative leave, pending the outcome of any internal or external investigation.

The alleged offender will be prevented from maintaining contact with the alleged victim or alleged victim’s family and, depending upon circumstances, may be limited in contact with minors.

Such removal is not to be interpreted as a judgment on the merits of the allegations, but rather, is intended to indicate clearly the serious nature of such cases, to protect the rights of all concerned, and to facilitate the continued proper functioning of the immediate Christian community until the matter is resolved.

B. 
Review Committee:  
The Diocese has established a Review Committee, (hereinafter referred to as “The Committee”) which shall have the primary responsibility to act on complaints or allegations of sexual misconduct.

This standing committee, appointed by the diocesan Bishop, shall have at least seven members and can utilize any consultants in a given case.  Its membership is to include:

autonum
Bishop’s representative

autonum
Social Services persons (e.g., psychiatrist, psychologist, social worker)

autonum
Attorney

autonum
Clergy

autonum
Laity

Consultants should also include persons with expertise in church and civil law.

C. 
Responsibilities of the Review Committee

1. 
Upon receiving a report of an incident or an allegation of sexual misconduct, contact will be made with the alleged victim and his or her family (parents) as soon as possible to:

a. 
Investigate the incident or allegation of sexual misconduct

b. 
Inform them of the existence of this policy and the procedures followed in such cases, e.g., assistance of the Pastoral Response Team.

2. 
The Committee will be in contact with the accused and inform him/her of the complaint. The accused should further be informed of the procedures for such complaints under this policy and the right to have legal representation.

3. 
If the accused is a priest or a deacon, an appropriate psychological evaluation and treatment plan may be required.

4. 
In discharging its duties the Committee will insure that the Department of Children and Family Services (DCFS) has been notified in those instances required by statute.

5. 
If local law enforcement officers or the State’s Attorney are also conducting an    investigation, the Committee may await the outcome of same before taking action.  The circumstances in each instance will determine which course of action or combinations of actions the Committee will pursue.

      This Committee in carrying out its duties, in appropriate circumstances, will seek legal advice, both civil and canonical, and consult with appropriate psychologists and/or child care experts.

6. 
In the event of an investigation by local authorities, and/or the State’s Attorney’s Office, then all parish and diocesan personnel who may be contacted by the same should cooperate fully.  However, in most circumstances, it would be appropriate for the individual contacted to determine where any interview would take place, so as not to interfere with or disrupt the operation of the particular institution.

7. 
Notification of the alleged incident shall be given to applicable insurance carriers, in accordance with the terms of applicable insurance contracts.

8. 
The results of the Committee’s investigation and/or its recommendations will be presented to the Diocesan Bishop.

D. 
Pastoral Response Team: 

There shall be a Pastoral Response Team that will offer appropriate pastoral assistance to victims, their families and affected institutions/individuals. The Team will report to the Committee.  Membership on the Pastoral Response Team is to include:

• Bishop’s representative(s)

•  One or more of the following individuals depending on each particular case:

•  Vicar General or delegate (for clergy)

•  Superintendent of Schools or delegate (for school personnel)

•  Superintendent for Religious Education or delegate (for religious education or youth ministry personnel)

•  Pastor or head of institution or delegate (for parish or institution personnel)

•  Religious Superior or delegate (for religious personnel)

•  Social Service person(s)

E. 
Responsibilities of the Pastoral Response Team:  

This team shall make contact as soon as possible with the affected victim, his/her family and the affected institutions/individuals, to offer appropriate assistance.

Medical and psychological assistance will be offered to the victim in accordance with recommendations of the Committee.

The Team will initiate a meeting with the staff and community to determine their needs and to offer spiritual and psychological assistance.  Counselors and/or other appropriate individuals will be made available for the purpose of offering whatever spiritual assistance or solace may be needed.  Such assistance will also be offered to other affected parishes/institutions and, when applicable, to other affected groups (e.g., teachers, presbyterate, youth ministers, etc.).

F. 
Record Keeping: 

Appropriate records will be maintained.

G. 
Media Contact:  

All contact with the media and all inquiries from the public regarding an alleged incidence of misconduct will be handled by the Chancellor of the Diocese or the Chancellor’s delegate.

VIII.
RESPONDING TO THE REVIEW COMMITTEE’S FINDINGS AND                               RECOMMENDATIONS

When the Committee has completed its responsibilities a final decision regarding employment or ministry will be made by the Diocesan Bishop.

A. 
Lay Personnel:  

If any lay personnel of the Diocese or parish is convicted of sexual misconduct, then he or she should be immediately terminated.

In the absence of a conviction, and depending upon the findings and recommendations of the Committee, a person may still be terminated, or when the facts warrant, may be reinstated to his/her former position.

In appropriate circumstances, all efforts will be made to restore the good name of the individual.

B. Clergy:  

Any member of the diocesan clergy who is convicted of sexual misconduct should be suspended from the exercise of ministerial duties, according to the provisions of Canon Law. Further canonical penal sanctions, including dismissal from the clerical state, may be imposed.

In the absence of a conviction, and depending upon the findings and recommendations of the Committee, the diocesan clergy may still be suspended from the exercise of ministerial duties according to the provision of Canon Law or, depending on the circumstances, returned to the ministry which may be limited and/or restricted, or returned to ministry without any restrictions.

In appropriate circumstances, all efforts will be made to restore the good name of the individual.
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